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Division of Water Resources of the State of California,

| ected that Judgnent be entered in accordance therewith-

‘tions imposed on, sald plalntirf. JAh;S ARCHIE BENNWETT. under this

PUGH & WEBSTL
Attorneyo at Law
756 Rio Street

Attorneys for Defendants Grace
Trumball Recd, Elmer €. Marion
and Mary Harion, his wife, and
Wallace J, Smith
Flie

Red Bluff, California
Telephone: 8oo.
i
. AND EN'T;.RL'D;
. ’ MAP Latiss
T n B ELAYED

IN THE SUPERIOR COURT OF ‘THE STATE oo CALIFORNT A% wis R
| IN AND FOR THE COUNTY OF TEHAMA or swhs
JAMES ARCHIE BENNETT, et al, | WP
- Plaintiffs, No. 7814
V5. |

R e - .

CHARLES WESLEY REED, et al,

- . Defendants,.

The above entitled action having on September 22, 1948
been. duly and regularly referred o the Department of Publie Worﬁs
as Referee
to investlgate and report to this eourt as provided by law: and
said. Referee having dulj investigated Land filed herein Findinas of
Fact and proposed Conclusions of Law, and the Court havinv, on ‘
July 28 1955, ordered the adoption and approval of said Referee's
Report and the Court being fully advised in the premises and haV1

made its wriltten Flndings of Fact and Conclusions of Law and dip-

NOU THEREFORE IT I8 HEREBY ORDERED ADJUDGED AND -
DECREED as follows: ‘ ’
1, That LOETA BENNETT and ULRICA RONEY, also known as

ULRICA BENN“TT RONEY, the successors in 1nteresu to plaintiff

JAMES ARCHIE BENNETT in and to the property formerly owned by satld|

JAMES ARCHIE BENWETT and the: ‘subge ot of this, action, are entitled

to all the rights accruing to, and are bouﬁd by all of the obliiga-

Judgnment to the same extent that said plalntiff JHMES /{RCHIE BLLI7

‘- ) -
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their lands by virtue of the riparian charzeter of such lands,

.GRACE TRUMBULL REED and ELMER C MARION .and MARY MARION and of allA

rinterrupted

would be 1f iiv_,g;

2. Thab plaintiffs ULRICA RONEY and LOLTA BENNETT and
defendanby ELWIN A. RONEY and GEORGE U, RONEY, EUCENE EDGAR and
RILLA JOY EDGAR FRANK H, DUNCAN and JANE DOE DUNCAN, JAMES BATES
and JANE DOE BA”ES, and MARSE SP&EGLE and DELLA SPEEGLE have no
right to the water of' Plne Creek or in and to the use thereof,
LOETA BENNETT and ULRICA RONEY, successors Lo plaintiff JAMES
ARCHIE BENNETT, and defendants FRED BRONN and JE3SSICA BROVN have

only such rights to the use of the water of Pine Creek as inure to

which rlghts are subordinate and subject to the other rights whioh '
are hereinafter adJudged and decreed bo belong to the partles to
these actions and to their successors in interest ' j
3.; That E, E, WILSON and NINA JUNE WILSON, successors to '
the interest of ALBERT c AIKEN as set forth 'in the case of Aiken
Vs, Harris, Superior Court Tehama County, No, 3296, and successors

in Interest to plaintifr S, A GATES, are the owners of the Phillip

[n]

Diteh, and are entitled to-enter upon the lands of defendants
other persons whose land is traversed by said’ Phillips Ditch for
the purpose of making all reasonable ‘repairs to said ditch and to
keep sald ditch elean 850 that the flow of waber therein is not

U4, That- defendants ELMER C. MARION and MARY MARION are
entitled to divert the amounts of wWater to which they are entibled
as hereinafter set forth in Paragraph 5 through the Phillips Diteh
and to redivert from said ditch said amounts of water and no more -
at a point approximately two hundred sixty feet below the head of
sald ditech within the SE'l NE% of Section 31, T 24 N, R 1 E, M,D.B.
& M., provided,’ however, that said ELMER C. MARION and- MARY MARION

shall at all times maintaln an adequate and proper oontrol structur

W

and measuring device at the said point of rediversion

1-2-.
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5. TF % plaintiri‘ c,LOltGL W, RO and WALLACE J, SMITH

X 1
2| and ELEANOR M, SHITH, successors bo defendants LEE STEPHENS X,
‘: .5 C. E. SHIVES, C. F., PETERS and JANE DoO&E PETERS, and defendants
4 { GRACE TRUMBULL REED ELMER C. MARION and MARY MARION, and said
- 5| E, 'é WILSON and NINA JUNE WILSON are entitled to rights in and tg
'.é ' the use of ‘the natural flow of Pine Creek, during the seasons
- 7§ hereinafter stabed iln Paragraph 6, for domestic, stockwatering
,8 and irrigation purposes upon thelr respective lands as shown on
9] the Division of Water Resources Map incorporated as Plate 1 1n the
10 Reporb of Referee on file herein, whlch map 1is by this reference
11 1ncorporabed herein and made g part hereof, and as described undep
- fz their respective names in Schedule 1 appended hereto and by this
13| reference incorporabed herein and made a8 part hereof, in accordan&e
141 with the acreages Lo be supplied and quantities of vater allotted,
15 .26 the points of diversion a5 numbered and through the diversion

18 Bystemsas set forth after their respective names, to wit:

17 N . . . - P
.Diver—- i Allotments ;

18 3 .8kon : . | . : “Cubic Feet per Second-
Name of : Acreage.Number~ Name of : First : Second : ThiTd
- Partyge : Lo be :as per- . Diversion :Priority: Priority:Priority:
- sSupplied:D,VW.R, - Bystem : C(lass : Class ¢ Class ;Total :
: 20 : :_Map : 2 : : N
jeorge wm oney - 7.0 - 1 Jopes 8,20 : e 0,20 |
lallace 7, [mith  85.0 2 . seofteld & 0,50 1,20 1,70
.and Elezt 3 M, . -7 Houseman . T e
Suith . o : o T
trace’ Truymahll 9%.2 '3  Reeq - " 0.30 . 0.90 1.20
Reed ' g - o _f3 S A 9 -
Imer ¢, ¥brion 49,5 4 prillips 0.50 | 0.30  0.80
and Maryzg-:arion_ 5. Marion Pump B v
!.E.Wﬂ%f,?o?and_" ' e T o
Nipa Jun® [filson 157.4 . 4 "~ Phillips. = L LL.50 , "~ 1l.50
R : : , S > '
k'cha‘lszg . 392,1 . - oL 1,50 1,50 240 5,40
!
30
] . I
Lﬁ_ - 31 Said rights in "first priortty class are equal in priority

32 and correlative in righb, but are superior 1n priority and in right
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~of such shorbage, the owners of such rights shall prorate the avail

able water supply 1n accordance wlth .the reSpecbive allotments in

W 0O M OB

'all other water rights on sald Plne Creek., Said rights in "third

.priority class™ are equal ip priority and correlative in riéht,

.prorate the availabie water supply, if any, in excess of the quan—

. herein, provided houever, that said E. E. WILSON and NINA JUNE _
VWILSON are entitled to divert no greater: portion of the 1 .50 cubic

. feet per second allocabeﬁ herein thau is necessary bo_deliver 0.75

to all other r! .ts on sald Ploe Creek, a at all times when the

avallable water supply of Pipe Creek 1o inadequate to supply all of

sald rights 1o "first priority class“, then durlog the contluuance

sald "first prioriby class" as set forth herein, Said right in
second priority class" 1s subject and inferior to.said rights in

ffirst priority class”, but 1s superior in priority and 1n right tg

are subject and inferior to said rights in "first priodty class”
and "second priority class", but are superiof 1n priority and in
right to all other water rights on satid Pine Creek, and at all

tlmes when the available water supply of Ploe Creek is inadequate'

§ to supply all of said rights in " third prioriby class”, then durtd:

the conbinuance of such shortage, the owners of such rights shall

Eity required to supply said prior rights in accordaoce with their

respective allotments 1n sald . "third priority class" as set forth

cubic foot per second at the polnb where the Phillips Ditch enters
thelr lands ig the Ed of Lot 1 oi‘ Scotion 3, T 23 N, R 1 W, M D.B,

& M, .
6. That all allotments set forbh 1n "first priority class'

and . second priority glass™ shall be for continuous usage 6uring tE

season from March 1 to October 31, ‘both" dabes inclusive, of each
and every year for domestic, stockwatering and 1rrigation purposes
and througnout the remainder of the year for domesbic and atock-

watering purposes,

That all allotments set forth in "third prlority class”

* Co ’ - ) . . . L.
. '
. I

t J"'.
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‘sald summa Elon of auch allotments, and provided further, that suech

2

shall be for continuous usage durlng the season from March 1 %o
October 31, both gdates inclusive, of each and every year for Eenpy

irrigation purposes, . B . \

7. That the polnts of measurement .of . all allotments of
water herein = forth shall be at or’ ‘nesr the respective polnts ge
diversicn from Pine Creek, , '

8. That although all quantities of water herein allotteg
to the several parties rfor direct application ko beneficial use

are severally expressed in terms of continuous flow, nevertheless

'nothing nerein contained shall be consbrued as limiting or restric:

the rights of any such parfies to pobate. in the use or water, or
the right of any party ‘hereto to divert for limited pericds of fim:
convenient irrigation heads" and thus apply water to his lands at

a greater rate tEhan that indicated by the continuous flow 50 alloto

.provided that such practice of rotation op use of "irrigation heac

8hall not result in the use by any such party of a total quantity ;

!

of water during any thirty day period in excess of the equivalent
of suoh party's continuous flow allowance for thirty days; and pro-J
vided further, that such practice of rotation or such use of "irrig
Gion heads' shall not Impair or infringe the right of any other suc
9. That nothing herein contained shall or shall be constr
Ga, prevent any of the parties hereto, who Jolntly use a ditch, wae-
there 13 3 continuous flow allotment for use through said ditch, frr
employing by agreement of such Joint users of said diteh a system ot
rotation in use as anong themselves or prevent any party hereto th
has allotnents ko two or more ditches, from using all or any portio*
of the sunmation of such allotments through each or any of sald
diteches on all or any portion of his lands; provided the total quap-

Plty of water diverted by said party at any time shall not exceed

praetice of pooling allotments" shall no impair or infringe the

T

e
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'in 1nterest

{Report of Referee on file herein shall bear the costs therein

rights of any
10,

severally, ﬁereby are perpetually enJolned and restralned from

-bher such party.

That each of the parties shall be, and they, Jolobly ap.

doing any act or thing in violation of bhe pro&iaions of tals
decree, or from diverting any water from said Pine Creek at any

time 1in violabion of the terms hereof, or from diverting any of

suen water abt any time inexecess of a quantity of water reasonably
necessary for and being put to beneficial use, .or from doing any-

thing, directly or indirectly, that will obstruct or interfere with

any ether right adjudged and decreed herein, !
oo ) !

11. The court hereby rebains conblnuing Jurisdiction of the

parties hereto and their successors in interest, and of the sub,jecu
matter hereof, and also Jurisdicbion to review this or any furthep L

decree and bto change and modify the same as the ilnberests of Jusgio:
i
may require, upon application of any party herebo or his successor

12, Each parby to this’ acbion shall bear his own costs of f

suib, and those parties named in Chapter VI, page 28b of the"

charged against Ghem respectively. <

. i’ - E
. Done in Open Cqurb this :éffédday of March, 1957,

o Judge Presiding

s L t




1 SCHEDULE 1
2 DESCRIPTION or PLACES OF USE
’ ' $ | dames Bates and Jane Doe Pates {(Undeveloped)
4 South central portion of Lot 1 of Section',3, T 23 N, R 1 ¥,
M.D.B. & ™M, =~ - : o e
5 Northwestezly portion of NEL SWiiofSection 3, T23 N, R 1y,
M.D.B. & 14, - . . _
6 . . .
1 Glenn Beauchamp, et al, (Steck water)
'y : .
] Iot:3 of Section 31, T 24 Ny, R1E, H.D.B, & M.
s . . _
| . dames Archie Bennett ( Stock water)
Lot 1 of NEL of Scction 2, T23 N, R 1 W, M.D.B, & M. !
10 (- Iot 2. 0of NEfr.- of Seection 2, T23 N, R1 W, M,D.B, & M,
. Lot 1 of Nil+ of Section,E, T 23N, R W, M.D.B, & M,
11 Lot 2 of I-EH? of Section 2, T 23 N, R1 W.,1.D,B, & M,
- 8Ei SE of Section 35, T 24 W, R'1 W, mD.B, & M.
12 SWi SUi of Section 36, T ol N, R1Y, M.D.B, & M.
~ 15 | Ered Brown and Jessica Brown ($teck water) . ‘
14 NUL of Section 36, T 24 N, R 1 ¥, M.D.B. & M.
. NE: SEL of Section 36, T 24 N, R W, M.D.B. & M,
15 NUL S of Section 36, T oY N, R1W, M.D.B, & M,
' Sz-of NWL of Section 36, T 24'N, R 1w, M.D.B. & M.
le . * ) . - ' .
E.E, WIlson and Nina June Wilson
17 . _ _ oL
61.9 acres in Tot 1 of NEF of Sec?}on.3, T23 N, R1W, M.D.BE,
) 1s & M, - - C i
- 43,9 atres in Lot 2 or NE% of Seetion 3, 7 23 N, R 1 W, M.D,B.
19 30.8 acres in Lot 1 of NWi of Seetion 3, .23 N, R 1 W, M,D.B,
. ' & M. - ' . Cod
- . 20 20.8 acres in NE} of SWE of Section 3, T 23 N, R 1 W, M.D.B. &1
. 57.4 acres - Total - _ _ ' : = .
‘29 ) | .
: Elmer £, Marion and Mary Marion e
22 - : } : !
. 1405 acres in NEl S of Seetion 31, T ok N, R1E,”M.D,B, & M.|
- 23 13.9 acres in SE-;;— N!'Ij:;- of Section 31, T 24 , R 1E, M.D.B, & 14,
- 19.9 aeres in Sty NW?_of‘Section 31, T 24N, R 1E, M.D.B, & M.
24 1.2 acres in Nui Nwi of Section 31, T 24 N, R.1 E, M.D.B. & .|
9.5 acres - Total . . ’ - ’
25 ' : . -
: Grace Trumbulil Reed - S .
28 . T - : ‘ S :
g o 13.8 acres in sm NEL of Section 3, Teln, R1E, M.D.B.&M. |
_— 27 12.4 acres in Wz NE: of Section 31, T24 N, R 3 E, MD.B, & M, i
. 33.0 acres in NEE SE§ of Section 31, T24 N, R 1 K, M.D.B. & M, !
28 35.0 acres in N SEy of Section 31, T 24 Ny R1E, M, «B. & M.
5 ! 94.2 acres - Total . . o - L e .
29 ) ‘
Georgce 1/, Roney . - .
30 : . . :
. - 0.8 acre in sEL NWE of Seetion 33, T2 N, R E, M.D.B, & M,
31 —3:2 acres in SiWE NWL of Section 33, T2k N, R 1 E, M.D.B. & }1.
. 7.0 acres - Totazl -t L . . :
32 : R
iHn\yEaéTER ' .. : )
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and Georpe U,

Elwin A. Roney

NW% SEY of Section 36, T

Sls SE of

SEL Si of Section 36, T

Section 36, T

24 N, R
24 N, R
24N, R

M. Smith

1 i,
14U,
iW,

Wallace J. Smith and Eleanor

6.8
14.8
12.4
19,2
16.0
14,8
84,0 acres

sz% NE% of
SWL NEL of
NEL Suf of
Nis S of
acres in Sz NWL of
acres in SHL NUL of
- Total

acres in
acres in
acres in
acres in

H. Webster and Etta iebster

1n'Nw% SEL of
in 3W SEy of
-_Total -

- 13,2 ‘acres
9.2 acres
- 22.4 acres

[

r '.-.-'

Section
Section
Section
Section
Section
Section

Secticn
Section

3a,
32: N
32,
32,
32,
32,

water)

H.D.B.
M.D.B.
M.D.B.

. e
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3, T.23 N, R1 W,
3, T 23 NJ R 1 i‘f"

HM.D.B. & M.
M.D.B. & M,
M.D.B. & I,
F.D.B., & M,
M.D.B., & M.
M.Db.B, & M.

M.D.B. & M,
M.D.B., & M.,




